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Summary 

This report provides information on the federal statutes, regulations, and guidelines concerning 
the restrictions on the acceptance of gifts and things of value by officers or employees in the 
executive branch of the United States government. 

The laws and regulations on the receipt of “gifts” by executive branch personnel provide, 
generally, that an employee may not solicit or accept a gift: 

(1) if the gift is from a “prohibited source” or 

(2) if the gift is given because of the employee’s official position. 

A “prohibited source” under the regulations is one who seeks official action from the employee’s 
agency; one who does business or seeks to do business with the agency; one whose activities are 
regulated by the employee’s agency; one whose interests may be substantially affected by the 
performance or nonperformance of the employee’s official duties; or an organization a majority of 
whose members fit any of the above categories. 

A gift is given “because of’ the employee’s official position if it would not have been offered 
“had the employee not held the status, authority or duties associated with his Federal position.” 
Gifts that are “motivated by a family relationship or personal friendship” may therefore be 
accepted without limitation. 

There are several exceptions to the gifts restrictions for the receipt of certain gifts, including a 
general de minimis exception for the receipt of gifts of under $20 in value; modest items of food 
and drink that are not offered as part of a meal; greeting cards and items with little intrinsic value, 
such as plaques or trophies; certain bona fide awards; certain expenses for some conferences and 
symposiums when approved by the agency; and items related to an outside business or 
employment activity of the employee. 

In addition to the regulations on “gifts,” there are additional criminal statutory provisions that 
may apply to the receipt of things of value by a federal officer or employee when that receipt is 
connected in some way to, or influences, an official act or the official duties of the officer or 
employee. These include criminal statutory prohibitions on the receipt of “bribes” and “illegal 
gratuities,” prohibitions on official extortion, and the “honest services” fraud component of the 
mail and wire fraud statutes. 

Gifts from foreign governments or foreign officials to all federal officers or employees are 
prohibited by a constitutional provision, unless such gifts are permitted by Congress (Article I, 
Section 9, clause 8). Congress has consented to the receipt of gifts in certain circumstances from 
official foreign sources in the Foreign Gifts and Decorations Act. 
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F ederal employees in the executive branch of government are regulated in their acceptance 
of “gifts” and things of value from outside, private sources under provisions of federal law 
as well as under detailed standards of conduct regulations promulgated for the entire 
executive branch of the federal government by the Office of Government Ethics (OGE). 
The regulations on gifts may be relevant to the receipt of anything of value from an outside, 
private source, regardless of whether there is any connection to or bearing upon one’s official 
duties or responsibilities. 

Federal laws have long prohibited corrupt payments to or corrupt receipt of things of value by 
federal officials, such as “bribes” from favor-seekers in the private sector. 1 Government-wide 
regulations and limitations on mere “gifts” to federal officials from private domestic sources — 
where there is not necessarily any bargain (reciprocity), compensation, or favor explicitly sought, 
understood, or agreed to, or particular official act contemplated — are, however, of a more recent 
vintage. 2 

Federal Statute on Gifts from Outside Sources 

The current statutory restriction in federal law on the receipt or solicitation of “gifts” by federal 
officials was enacted as part of the Ethics Reform Act of 1989. 3 This statute, which underlies the 
gift regulations in the executive branch, in many respects merely codified similar gifts standards 
that had been promulgated by executive order and applicable to executive branch employees 
since at least 1965. 4 The current law, codified at 5 U.S.C. Section 7353(a), prohibits any federal 
officer or employee from soliciting or receiving a gift of any amount from a prohibited source, 
that is, from someone who is seeking action from, is doing business with, or is regulated by one’s 
agency, or whose interests may be substantially affected by the performance or nonperformance 
of one’s official duties. The statute, at 5 U.S.C. Section 7353(b), then expressly authorizes the 
designated supervisory ethics offices in the government to make exceptions to this general 
restriction, and to issue regulations setting out circumstances under which gifts may be accepted. 



Regulations on Receipt of Gifts 

The regulations the OGE, the supervisory ethics agency for the executive branch, set out the 
detailed guidelines and standards for officials in the executive branch of government. In addition 
to the OGE regulations, it is possible that each agency, in consultation with and on the approval 



1 The Constitution expressly notes “bribery” as one of the offenses constituting grounds for impeachment of the 
President, Vice President, and all civil officers of the United States. U.S. Const, art. II, §4. The first federal statutes on 
bribery began with the 1 st Congress in 1789 and 1790, 1 Stat. 46, July 31, 1789 (custom officials); 1 Stat. 1 17, April 30, 
1790 (federal judges). See discussion generally in Noonan, Bribes, 427 - 435 (MacMillan 1984). 

2 Prior to 1965, specific regulations on gifts to federal employees were sporadic and ad hoc within the regulations of 
the individual agencies and departments of the government. See, The Association of the Bar of the City of New York, 
Conflict of Interest and Federal Service, 72 - 83 (Harvard University Press 1960). Other than the exhortations in 
the “Code of Ethics for Government Service” (72 Stat. Part 2, B12 (1958), H. Con. Res. 175, 85 th Cong.), adopted by 
Congress as a concurrent resolution in 1958, the first branch-wide regulation on gifts was in Executive Order No. 

1 1222, issued by President Lyndon Johnson in 1965. 

3 P.L. 101-194, 103 Stat. 1746-1747 (November 30, 1989). See now 5 U.S.C. §7353. 

4 See Executive Order No. 1 1222, Section 201, May 8, 1965 (now superseded by E.O. 12674). 
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